FROM CHAOS AT THE CROSSROADS
To be published by Dads On The Airin January 2004.

THE WEI GHT OF EVI DENCE: | NDI VI DUALS BEFORE THE | NQUI RY

It was always going to be an enotion drenched inquiry. While the
government funded donestic violence industry, along with the entire
bureaucratic and judicial edifice, all united in their opposition to
shared parenting, were well represented, there was also a solid body of
evi dence taken from fathers, grandnothers and non-custodial nmothers to
i ndi cate the sweepi ng sense of pain and enornous private distress that
existed in the community around fam |y breakdown and separation issues.
The poor reputations of the Fam|ly Court of Australia and the Child
Support Agency were clearly on display. The governnent inquiry, the
nost publicly open and conprehensive of the many inquiries held into
famly law, heard nunerous tales, in sone ways simlar in sone ways
very different, right across the country.

The Conmittee kept up a cracking pace. Fromthe first day in Geel ong
and then Mel bourne it travelled to Launceston in Tasmania and in the
foll owi ng week noved several thousand miles up the east coast, taking
in Wl longong, Sydney, the Gold Coast, Brisbane and Cairns. In a second
dash mid-way through the inquiry it took in Adel aide, Darwin and Perth
and in the final stages of the inquiry it took in three regiona

| ocati ons, Wong, Coffs Harbour and Gunnedah.

The conmitnment of the comrittee to change was clear from the beginning.
In the Launceston hearing, in an exchange with the Tasnmani an branch of
Rel ati onshi ps Australia Comrittee Menber Chris Pearce said: “W have
had quite a | ot of evidence, and our own practical experience
denonstrates to us as nenbers of parlianment, that in fact the systemis
not working very well overall. It is quite clear, in ny experience
anyway, that we need to nake some significant changes.”

Committee Menber Harry Quick chined in

“We are hearing fromthe fathers. W are hearing fromthe nothers. W
are hearing from Rel ati onships Australia. | want to see the judges cone
before us so we can ask them some really inportant questions because
they are, in nmy mnd, one of the contributors to this stupid foul -up.”

To which Wtness One responded:

“Fromny point of view, I will hold you to that because tine is running
out with my children. They are growing up and | would Iike to spend
quality time with them so |l will hold you to that.”

The enptional swi ngs and roundabouts of the inquiry were also there
fromthe beginning.

lan Hickman from the Tasmani an Men’s Health and Wel | bei ng Associ ati on
was particularly intense:

"On nmy way up here today from Hobart, | was just overcone by the
enmotion of the whole thing. | was thinking, ‘I want to say this. | want
to tell themthat story.” | want themto feel the pain of the children,
and of the fathers and the nothers too. My contact has been nobstly with
the fathers. | want themto know that this is an issue right now No
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nore research. The research is out there. This is an issue right now
that needs to be dealt with before we lose too many |lives or weck too
many nore |ives because too many peopl e have al ready gone under.”

Chai rwonman Kay Hull concluded that part of the norning with the words:
“We really do understand that it is a very difficult and enotiona

i ssue..” There would be npre tears.

The first main individual witness in Tasmania, a school teacher, was
cogent in his condemation of the system

“Even though the law of this nation allows and permts mal es through

t he | aw—nen who have the capacity, | mght add, to care equally as wel
as not hers—+to have dual custody rights, a judge or nagistrate in the
Fam |y Court, if this decision has to be nade by such a person, wll
not all ow dual custody to be a reality for fathers. If you are part of
that five per cent, you often come away badly. But that is unless the
father can afford the npbst expensive | awer or can prove beyond a
shadow of a doubt and then sonme that the nmother is an unfit person
This second option only helps to underm ne future nother-father and
fam ly rel ationshi ps.

“The adversarial nature of the Fam |y Court is the wong way to settle
such personal disputes. This comopn know edge is not just privy to this
room All separated nmothers, greedy |awers, Famly Court registrars
and Family Court counsellors are also aware of it, thus forcing |ess
wel | off separating fathers to settle for far | ess contact than what
they or their children would have wi shed. After being a teacher in a

| ow soci oeconomi ¢ area high school, | can definitely attest to

Wi t nessing the problens that teenagers of separated families have. This
is especially evident for boys, who suffer froma |lack of contact or
regul ar contact with their fathers.”

He said of changes ordered in his case by the Famly Court: “I cannot
tell you the distress it caused to our situation. | could not—you know
how | feel, so you can see that.

This caused consi derable enptional distress to them and the
adversarial nature of the court caused irreparable danage to myself and
the boys’ nother. We are three years hence and it still exists. The
conclusion | came up with as a citizen, a father, a businessman, a
teacher, is that | am expected to have and denbnstrate an equitable
noral point of viewto participate in the nodern world and especially

within Australia. | amjust asking this comrittee to recomend to the
federal parlianent that this equity point of view be legislated into
the Fam |y Court structure. As a nale, | feel that | amnot equal. In

the words of ny sons, ‘Dad, we want to see you and mumfairly.’” *

A clearly noved Julia Irwin said: "I hope that there can be changes
made and | am sure when your beautiful boys grow up and you keep a copy
of this Hansard, you can say to them ‘Well, kids, | tried to nmake a

di ff erence.

Kay Hull wound up by saying it was a difficult hearing for the
committee because each and every one of themhad a role as a parent and
as a grandparent. “l think the issues we are confronting are daunting
and difficult, and a lot of tines it is not nmade easier by the very
difficult circunstances that we hear people are in.”
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The next witness was as equally strong, intelligent and articul ate.

She spoke from the perspective of having been the spouse of a weekend
contact father for the past five and a half years. In her subni ssion,
which related to both the Famly Court and the Child Support Agency,
she said she tal ked of the huge financial burden inposed on parents who
use the Family Court system

“I'n our case, we had no choice but to either give up on contact or
fight through the court. Costs and the |long del ays, which also add to
costs, nean the current system of resolving disputes over custody or
contact between parents is not proving effective and nor is it

avail abl e to those peopl e di sadvantaged financially or socially.that
the current systemis inequitable in its treatnment of fathers’ custody
rights and that the court systemcreates further aninosity between
parents where they cannot agree by neking parents adversarial rather

t han encouragi ng negotiation and nedi ati on fromthe outset...

“1f I had not agreed to assist himto pay the |legal fees and assi st
with providing for his child he woul d not even be able to have contact
now. Legal Aid was not a possibility as neans tests factored ny wage
into the equation. Qur first bill for initial contact arrangenents from
1999 to 2001 we have only just paid off, at the rate of $100 a
fortnight. | raised the issue of the huge financial burden this has

pl aced on us. W are about to receive a bill for the period going
forward from 2001. | encouraged nmy husband to pursue, perhaps naively
at the time, what | saw as his right and his child s right to have a
rel ati onship going down the track. At the tine | encouraged himl had
no i dea of the effect this would have on our ability to have a
different sort of lifestyle or even to consider a child within our own
marri age.

“For many people who do not have this financial or enotional support,
to even contenplate court is not an option due to the prohibitive
costs. The Child Support Agency does not factor in |legal fees as a
valid cost associated with contact in its current fornulas, and this is
a further deterrent for parents choosing the Fam |y Court route.”

She said gender inequality was evident in the system and for any father
to get beyond the standard contact arrangenents to a dual parenting
situation required costly litigation for fathers “to prove thensel ves
worthy or, worse, the nothers need to be proved unworthy, causing
parents to cone into further conflict over the issue of custody
contact, rather than there being an expectation of continued dua
parenting of the child or children beyond divorce.”

Her submi ssion al so gave extensive details of the poor adm nistrative
processes, errors and poor conputer systens of the Child Support
Agency, with long delays in getting action, which she said in her case
had created confusion and i mense distress.

She called for reforns to address these inbal ances and to ensure al

the structures —the Child Support Agency, the Famly Court and all the
support nechanisns —were in line with current conmunity val ues and

nor ns.
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Hers was inportant evidence because it denpnstrated that nany wonen,
often highly articulate in their denunciations, were extrenely upset
with the operations of the Fam |y Court and Child Support Agency.

Committee nmenber Jenny George said that as a fem nist herself she was
interested in how the system was pronoting the nodel of the prinmary
care giver as a stay at hone num To which “Wtness Two” replied:

"Certainly in our case the presunption all the way through, both in the
courts and with the Child Support Agency, has been of the nother as the
primary caregiver at hone. The reality was that ny husband' s fornmer
wi f e worked and she earned a | ot nore noney than ny husband —three
tinmes his salary. That just did not fit into any of the equations where
the CSA was conming fromand where the court was comng from”

First of the conmmunity wi tnesses, confined to three mnutes each, was
an i npassioned father Justin who told the cormittee he believed every
parent had the obligation to care for their children 50% of the tine,
as they were 50% parents, which fitted in with what “you guys” were
proposing. He said: “l do not believe that any |egal process is
needed, unless there is nolestation and everything el se going on. Wy
do we need |l awers to figure out the shared proportion of a parent’s
obligation to care for the child? For me, child support is a punishnent
on a parent.”

Many grandparents across the country spoke passionately to the inquiry.
Thus the quip: it’s a brave government that ignores the grannies of
Australial

In Launceston Maria said: “lI have a question. W have been everywhere,
to lawers and all, trying to get sone kind of |egal advice on behalf
of the grandchild. The girl ran off with himtwo years ago. W have not
seen himsince. My son cannot get any help. | do not know who to turn

to. W do not know where to turn to. Nobody really gives us any advice.
How can we get in contact with hin? My son is paying the child support,
but he does not know if his son is alive or dead. | really do not know
what to do about it.”

The previous day in Mel bourne a string of grandmothers had al so given
evi dence, al ready establishing one of the significant thenmes of the
inquiry.

Grandnot her and nenber of Grans Victoria Margaret Ml der had said:

“l can see where grandparents and other famly nmenbers could be a part
of helping this new systemto work. W could be there as a backup to
both parents. As sonebody pointed out, there are four grandparents in
nost cases. W would like to be able to see this systemwork. | think
it would work in being nore equitable in the costs involved in rearing
children. | think it would reduce a ot of the costs and the need for
governnment personnel to police infrastructures |like the CSAto try and
retrieve noney. | think it would reduce the waiting list tines for
famly |l aw court hearings, because parents would then have to accept
the responsibility of the care of their children. That covers al
aspects of their care.”

Page 4 of 36



FROM CHAOS AT THE CROSSROADS
To be published by Dads On The Airin January 2004.

She was followed by another grandnother, Ann, who had two divorced
children, including a son who rarely even got to see his kid on Fathers
Day. “Children in marriage and partnerships are the enotional and
financial responsibility of both parents. Both parents shoul d have
joint input into their children's |ives. Both parents are responsible
for their children’s care, wellbeing, education, health and upbringing.
Both parents have the need and enotion to give their |love, affection
and time to their children. Children need this |ove, affection,

contact, discipline and tine fromeach parent equally. If joint
parenting was mandatory at divorce or separation, in nost cases al

t hese needs woul d be nmet and a huge disruption in |lives, as experienced
in the current family | aw custody orders, would hopefully be m niml.”

The following week in Cairns, thousands of mles to the north, another
grandnot her, known only as Wtness 3, said:

“We have a grandson who is 3% years old. W |love himdearly and he

| oves us, but we are not allowed by the nother to see him speak

to himon the phone or have any contact with hi mwhatsoever. Up unti

ei ght nonths ago we played a very bigrole in this little boy's life,
even up to the point where the nother left himin our care for five
days while she went on a trip to Bali. Then one day the nother decided
she had had enough of the lifestyle she was living in Cairns and took
our grandson away. ..

“He was taken away from his father—eur son. It has taken our son six
nmont hs to access sone rights through the |legal systemto enable himto
see his son. But these rights do not nake any all owances for us, as
grandparents, to see our grandson. It is quite the contrary. If the
not her knew that we were seeing our grandson at the tinmes that his

fat her had access, she would undoubtedly put greater restrictions on
the father’s access.”

Anot her heartbroken grandnother in Cairns told the story of her son:

“Last nonth he had occasion to take the truck down to Gynpie with sone
horses for sonebody that we had sold themto and he was to have two
days of access. He had not had access since January or February because
of the hospitalisation of the child. In the agreenent that they have
stanped by the court he cannot have hima nonth either side of major
surgery, so he had not had any access. But there is no catch-up
mechanismin that for himto nmake up for the access he lost in the
first six nonths of the year and he begged her for a second

ot of two days, giving the child two days rest in between, and she
refused. She said if he kept pestering her she would bring a donestic
vi ol ence order against him”

In Darwi n, mdway through the inquiry, a grandfather said:

“First of all let me say that, while nost people seemto think the

Fam |y Court functions very well, it does not function at all. Firstly,
people tell lies and, while the magi strate says such things as ‘If the
wife is proven to be telling lies, she will be severely punished , the

wi fe can be proven to be telling Iies but there seens to be no

puni shrment for perjury.

“They say to us, ‘W would |ike mummy and daddy back together.’ This is
not practical, but they would like to see nore of daddy.”
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Weeks | ater, at Coffs Harbour, Bev, co-founder of a group called
Grandparents in Distress at Grafton, said it had been founded “after we
realised that we were not alone in our anguish over our grandchildren
bei ng separated fromus and fromone of their parents, usually the
father—eur sons. W felt we were powerless to make changes unl ess we
formed a group..

“We found that we were just part of a system where nmenbers of a fanmly
had | ost their rights and that |awers, psychol ogists and the court had
taken over the role, causing suffering, hardship, dismy and suicide.
We found that nothers now had all the rights and fathers had none unti
such time as the court decided otherw se, that in npbst cases the
fathers had been pushed aside as being irrel evant and unworthy of
fathering their children and that it could cost thousands of dollars to
prove their worthiness to be included in the child s life.”

“The child support system was enough to cause the non-custodial parent
to sometines live in desperate poverty. W found that the word
‘violence’ had been twisted to nmean even an angry word. After nmuch
angui sh and research, we found that we were fighting a powerful and
secret government authority that had been instigated in the days of the
federal Labor government and had not been changed in the days of the
coalition.”

She said nmany grandparents woul d not speak out for fear of creating
further problens.

“As you will have gathered by now, this is a worldw de problemin
Western societies and so it is no use trying to correct the problem
unl ess we know how it started, who the actual eneny is and why it
continues to this day,” she concluded. “Unless we realise that it is
part of social engineering, based on the socialist-comrunist nmanifesto
to destroy the famly unit and religion, we are wasting our tine and
will bring even further anguish and sorrow upon our society.”

The evi dence of non-custodial parents was al so often gut w enching.

Back in Launceston, where the tapestry of pain first began to take on
force, one father, Brett, said:

“Only recently ny little boy came up to me and he said, ‘Dad, why
didn't you ever want nme?’ | said, ‘What do you nean?’ He said, ‘I’'ve

al ways wanted to come and spend nore time with you than every second
weekend.’ | said, ‘That’'s true, and | wanted to spend nore tine with
you.’ He said, ‘But now !l think it’s just good to |leave it the way it
is.” | said, ‘“Wiy do you think it’'s good to leave it the way it is?" He
sai d, ‘Because mumy showed me sone court orders with your signature on
it to say that you never wanted ne.’”

A non-cust odi al nother Jo, anobngst the first of a nunmber of powerfu
speeches by non-custodial nothers, told the commttee she | et her son's
father acquire full custody to allow hima stable life and to avoid

bi ckering, arguing and fighting. She said of the father: “He has

avoi ded any sort of allowance for ne to have contact with him over the
years. At every stage he has travelled the country extensively with our
child and created for hinself a status quo that will allow himto be
able to continue to do this throughout the course of our child s

adol escent life. Currently I have to somehow find the funds just to
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correct the wongs. The injustice is that he has 100 per cent custody.
My child is now 12 years old. Again, as one other person said, he
bel i eves that | abandoned him”

Bef ore spending the afternoon taking in canera evidence the Chair Kay
Hul | thanked the audi ence and wi tnesses and descri bed the norning as
“an awakeni ng”.

“Certainly every day we hear further and further evidence which neans
that we can perhaps | ook to having a bipartisan outconme that perhaps
can make the position better for the children and for the adults in the
children’s lives,” she said.

Wth a short break for the weekend the comm ttee resuned again on
Monday norning in the traditionally industrial city of Wl I ongong south
of Sydney, conmittee nmenber Jenny George’'s seat. In the afternoon they
were to travel to Blacktown in Western Sydney, another working class

ar ea.

Once again it was the conmunity statenents which provided sone of the
strongest evidence to the inquiry of the dysfunctional nature of the
systemand its destructive inpacts on people’s |ives.

One father, Stephen, reported: “I canme to a conclusion with my ex-wife
only after we lost a house in legal costs fighting it in the Famly
Court and then, after four years, they decided to start back at square
one and we were both broke. Then we had a medi ation session and we
sorted it out. | now am a non-custodial parent under the famly court
act and under the decision of that court, but | ama shared parent: |
have two children; ny ex-wife has two children. We have alternative
weekends. And this was sorted out after we |ost everything, after we
sat down. | was not the one - nmy ex was told by her | awer she would
get everything. So for four years | fought her to prove that she was
not going to get everything. That was between us. Qur children
suffered. Now our children are better adjusted.”

Anot her father Dennis described the CSA as “harsh and unfair” while
John said: “There is a financial inducenent because of the anount of
support that | have to pay which prevents nme from seeing my son on sone
occasions. | find it absolutely abhorrent that the systemis set up in
such a way that it can be used to prevent fathers frombeing able to
have contact with their children.”

In sonmething of a rarity one father Robert didn't use up his full three
mnutes. Al he said was: “I would like to spend nore tinme with ny
daughter. Meanwhile, she is stuck in day care because the nother is
worri ed about her pension being reduced and her fanmily paynments being
reduced. To go through all this she has wasted taxpayers’  noney through
| egal aid and day care.”

One separated nother Barbara, whose ex was a Qantas pilot with an
irregular routine, spoke strongly in support of the shared arrangenent
they had evol ved, saying children were very adapt abl e.

Shel l ey, who was engaged to a father who pays child support, said they

had been in court for a year and a half and spent $30,000 on court and
| egal fees. She said the process was drawn out and expensive. “Wthout
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the presunption of shared parenting, there is the presunption that both
parents are not equally inportant and not equally capable, which
think is not fair,” she said.

The hearing in Wl longong ended with Andrew Thonpson, secretary of the

Non Custodi al Parents Party, saying: “Please, it is very inportant for
our children that we do sonething about the system In relation to
| awyers, it is a disgrace. Wiy do we spend $120 million per annum on

the Fam |y Court?

“Why do we spend millions of dollars on the Child Support Agency when
they do not do their job? | amsure you know that they are not
efficient. I have had nmy wages garni sheed and I have had ny tax return
taken fromne. | have a second fam |y now with three children under

ei ght years of age so | know what it is like fromboth sides. | have
not seen ny first two children for the last nine years. My ol dest boy
is 21 and nmy daughter is 14 and | do not even know what they | ook |iKke.

“l have done nothing wong. | have got no crimnal convictions

what soever. | was |led astray by nmy own solicitor and barrister. | took
themon as well. You have got | awers investigating |awers. You have
got barristers investigating barristers. It is an absolute joke. | |ost
$50, 000 to $60, 000 of noney which | did not have. | had to get a
nortgage to pay for it. | lost my property outright at the court
hearing. | was told to pay for her costs as well. | have done nothing
wrong. | amjust here for justice for all of us, and we have to do

sonmet hi ng. Pl ease do sonething.”

To which Kay Hull, in closing, responded: “This is a hugely enptiona

i ssue, not just for yourselves but actually for the comm ttee nmenbers
as well. We are hearing sone significantly difficult issues that we
need to conme to terns with and be able to understand conpletely so that
we can, hopefully, put forth reconmendations that will try and redress
the problens that are out there at the nonent.”

By 3pmthe conmittee was once again facing a crowded room this tinme at
the Bl acktown civic centre deep in Sydney’s west; once again a working
cl ass area where the problens of famly | aw and child support inpacted
significantly on people’ s lives.

The first of the individual w tnesses was an abori gi nal woman who
spokes about donestic violence and read the comrttee a poem “If a
child lives with acceptance and friendship, He learns to find love in
the world.”

Wtness Two, a registered nurse, argued for nediation and sai d:
“Someti mes ordinary people can strive to do extraordinary things.”

W tness Three was a psychol ogi st and researcher at the University of

Western Sydney with an acadenmic interest in the area. He said his own
shared parenting arrangenment had worked well for his children but he

was concerned about the |lack of shared parenting in Australia, given

the social changes of the past 30 years.

He said his own ex partner, also a psychologist, only agreed to a tria

run of shared parenting 12 years ago because he was threatening to drag
the matter through the courts.
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“At the end of that year she was satisfied that it was good for her
too. She was also interested in her career. That was one of the things,
during that year, which really helped her to realise, ‘Hey, wait a
mnute. |1’ve got sone freedom | can |look after nmy career interests
now, too. | don’t have to try to juggle everything. |I’ve got soneone |
can call on if | amsick, when | have special tinmes or when | have to
go to neetings.’ Al those things became clear for her in that

i ntervening year of the trial and at the end of that year she said,
‘Fine.” He said if separating couples were obliged to enter shared
parenting trials for a year “a lot of themwould realise that it is not
only for the benefit of their children but for their own benefit to do
that.”

“The experience of fathering for ne has been very powerful in ny
life,” he said. “If | had been deprived of that experience it would
have been a terrible loss. | only know about it because | have been
through it. | would never have known about it otherw se. Looking back
12 years ago, if | had gone to the Famly Court | would have lost. |
woul d not have had ny kids; that is very clear. | know too many dads—
and they were good dads-—who did end up in the Famly Court and did
| ose; they lost the opportunity to have the sort of input into their
children’s lives that | was |ucky enough to have.”

Fathers were particularly strongly represented anong the community
Wi t nesses at Bl acktown. These parts of the hearings were inevitably
i ntense.

One father, Ryan, said he was the primary carer of his daughter before
she was abducted to the United States by her nother nore than two years
ago and pleaded with the comrittee to introduce not just a rebuttable
presunption of joint custody but to ensure that such abductions could
not take place. “I have slept little since nmy daughter’s abduction. |
have not been to bed since, waiting every night for the phone to ring.
I do not know anything about ny daughter. | do not know whether she is
well. 1 do not even know what she | ooks like. |I spent over two years
fighting to get this matter into the Family Court of Australia, whilst
my now ex-wife is allowed to frustrate the process. The Hague
Conventi on does not work.”

A Dr Monaem who had two daughters aged ten six years old who strongly
supported joint custody, said as a Muslimnman and an ethnic person he
was fearful of the court system He said since his wife left three
nmont hs previously he had been allowed to see the children only a couple
of hours a week.

"My problemis, as an ethnic father, should | go to the court? As I
have heard from so many people around here, | amvery sceptical about
fam |y courts—whether | can get a proper hearing. Coming froman ethnic
background and al so as a Muslim person, | amnore sceptical. In a way,

| am very scared of the current political situation: howwll my case
be heard in the court? | understand from various sources that nmy wfe
is preparing sonething for court so that | can be denoni sed as a bad
Muslim as a violent Muslimman. That really scares nme to go to the
court. Before the separation, | calculated that | spent about 60 per
cent of the kids’ tine going to the school, piano |essons, sw nmng
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| essons—al |l of this—but now | can only see themfor a few hours a
week. ”

One divorced father, M B, condemmed the court as an adversaria
environnment wi thout “the best interests of the children at heart” while
anot her fromthe Lone Fathers Association in Newcastle said he went
through “a very nasty, savage and brutal hearing” to get access to his
three daughters aged eight, six and four. He said after a spate of

fal se accusati ons he had not seen them he had not seen them for two
years, “so the four-year-old will not renenber ne.”

Anot her father, Robert, said his strong attachnent to his children was
ignored by the court. “I found that the words ‘the best interests of
the children’” were nentioned in nearly every single page in ny hearing,
wher eas not hi ng what soever in the hearing was to do with the best
interests of ny children.”

Not for the first time, and certainly not the last, one of the npst
power ful speakers was a grandmot her Rhonda, who’s son, a high profile
advocate of joint custody, had, during the course of the inquiry, just
had an extrenmely negative judgement in the Famly Court, |losing the
shared parenting arrangenent that had been in place for three years.
The governnment had done nothing to protect the children and parents
fromthe institutions they were criticising.

She said after her two grandchildren had been abducted into a cult by
their nother it had taken a great deal of noney and effort to try and
get some normality for the two children involved, costing nore than
$50, 000 to get a shared parenting arrangenent in place.

“l had to sell ny house as ny son could not afford litigation,” she
said. “This resulted in a shared parenting order for my grandchildren
whi ch was working well for the children for about three years. Unhappy
with lack of control of the children and her ex partner—nmy son—the
nother filed a further application for sole residency. At the
directions hearing my son was refused to allow bringing evidence of the
not her’ s previous conduct of abducting the children and her invol venent
in the cult. Subsequently the court went ahead with no evidence of
material harmto the children by the current shared care arrangenent.

“The Fami |y Court subsequently sided with the mother and criticised ny
son for his desire to stay at honme and parent his children. Al

evi dence brought by ny son was conpletely ignored, notw thstanding the
children were thriving under the current arrangenent.

“Last Friday the Family Court in Adel aide took the children frommy son
and they have now exposed ny grandchildren to further psychol ogi cal and
enotional harm by disrupting a well-established, equal and fair
residential arrangenent.

“The Family Court takes little or no consideration of the pernmanent
harm caused to children by having their relationship with one of their
parents term nated. The Fam |y Court has denonstrated, in nmy son’s
case, its absolute opposition to shared parenting.”

The hearings adjourned at 6.25 pm It had been another |ong day.
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The next day the Illawara Mercury carried the story on page eight with
t he headline “Parents plea for custody fairness”.

The paper quoted Committee Chair Kay Hull as saying: “Primarily what
we're seeing is a cross-section of issues — dads who are paying child
support and who don't appear to be getting contact with their children,
and muns who are in the sane position. There is strong concern that the
cost of family law and the cost of fighting for your rights is just so
al nost i nsurmountabl e that they don’t have a choice.”

The Daily Tel egraph also reported Hull saying they wanted to renmove the
| aw and adversarial focus fromthe process as much as possible. She
floated the idea of children having their own | egal representation. The
i dea ignored the very poor if not appalling reputation of those already
practising this craft.

By Thursday norning the comrittee was in Robina on the Gold Coast;
| ater the sanme day they would travel to the Brisbane suburb of Keperra.

Wt ness One, a divorced father of two, said the whole point about 50-50
contact is that it is fair: “It is fair for the father, the nother, the
children and the extended fanmly. The public—+hose who are not involved
in divorce or have not been touched by it—do believe that the present
systemis fair. Only when they enter a divorce or are touched by this
do they realise how unfair the present systemis. The Australian ethos
is based on fair play. This is what the public expect and this is what
t hey want.”

He said 50-50 contact woul d empower the father to give enptiona

support to the children. “It will enpower himto be nore financially
responsible. It will also allow himto be practically involved in the
day-to-day care and upbringing of the children. The education systemis
continually crying out for nore male influence in the system This wll
al so encourage himto be included and valued in and throughout the
schooling life of the children. This sort of parenting will also allow
a balance of religious views to be inparted to the children from both

t he nother and fat her

“The mother will also benefit froma 50-50 parenting arrangenent as she
will be given nore tine to better establish herself in the work force.
She will also be allowed to share the pressures of single parenthood
with the father.”

Committee nmenber Julia Irwin stated: “For that to work you woul d have
to be close to their schools and their sporting activities, for
exanpl e.”

To which he replied:

“Bring it on. | amliving here. | am staying close. | am doing
everything | possibly can to be close. | am stopping pronotion. | am
not noving back to Sydney. | am doing everything | possibly can to be

there. W want to neke those decisions. We want to |ive close.
We want to deny ourselves clinbing the corporate |adder to be with our
fam |y and kids. That is what we want.
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“l spent $100,000 to get every second weekend. | could have wal ked in
off the street, put ny hand up and said, ‘I amthe father,’” and |I would
have got every second weekend.”

Wtness two, a father of four children aged 24. 14. 12 and 10 sai d:

“All the wake-up calls that have been given to anybody have never been
taken notice of by any political party, by any conmttee or by anyone
in the Fam |y Court. You people have the chance to make a very
fundamental statenment - not for the next few years, not as an
experiment. You have to | ook at the principle involved here, and that
principle has to be enshrined so that it will stand the test of tine,
forever.

“The Family Court, with respect, have failed in their application of
the act of the seventies. There is no performance criterion that can be
used that says they have been successful

“They have failed and you have got to accept that. If you do not accept
that, the solution that is going to come out of this will not be a good
one for the future of our children. You have got to attack that

| egislation and ask, ‘What is right for the children? Wat is right
for the children is an equal right of parenting for those kids by the
not her, the father or whomever —an equal right to both of the parents
for the children. How that is worked out and drafted | do not
know...but | know it was not drafted properly in the first place.”

Wt ness Two said he had avoided the Fam |y Court “because it was a
fruitless, pointless, prescribed route”.

In response to questioning he said he believed the court should be
opened up to greater public scrutiny. “You need only to go into that
tenple in Brisbane to see that it is not a famly court —that is a
shrine of intimdation. It is a venue that is not fam|ly orientated. It
is not user-friendly. It is a very frightening experience to go into
those so-call ed hall owed chanbers and people are not friendl y—
everybody. It is not a famly court. | find it to be misnanmed. | agree
that they have to open it up. It has to be nade accountable; it has to
be open and transparent.”

The committee then noved on to the Brisbane suburb of Keperra.

It was here that committee nenber Peter Dutton gave the clearest
exposition yet of the idea of a tribunal to replace the Family Court, a
wi ndow into the evol ving thinking of the commttee. It was an idea that
once understood by the nmedia would go on to nmeke repeated headl i nes.

“One of the suggestions that has been made is that we should take this
whol e matter out of the Family Court, that we should exclude | awers
fromthe process and that we shoul d have peopl e speaking to each other
t hrough nedi ati on. One of the suggestions, as | say, that has been nmde
is that we set up a tribunal where we have, say, a three person pane

t hat people deal with—t mght be a child psychol ogi st, sonebody who is
a trained nedi ator and sonebody who night have a | egal background.”

At one point the Chair asked of one of the apologists for the system
“My question is: if people legitimtely believed that the odds were not
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stacked agai nst them-for various reasons the perception certainly is
that the odds are stacked against people in the famly | aw courts—and
t hey knew they did not have to go through the huge cost and the trauna
of going there, don’t you think that would take sone of the angst,
anger and aggressi on out of the whol e debate?”

As al ways, in Queensland the conmunity statenents provided sone of the
strongest material. One of the novelties of this inquiry was that the
material was all available on the net within days:

John said: “I am here today because | feel that ny role as a father has
been trivialised and nebulised by the current laws and the fanmly
courts. | feel that both boys and girls need a father in their lives.
Frombirth to the age of two, | was denied contact with ny daughter by
her nother. After paying to go to the famly courts, they said | could
have contact for four hours a week under supervision of the nother,
because she was bonded with her nother. How she was supposed to bond
with me if | had not seen her, | amnot sure.

“For two years, | had contact with ny daughter on the driveway in fine
weat her and in a rubbish bin enclosure when it rained. When | asked for
a cuddle fromny daughter she said,

“Munmy said no.’”

One working mother, Jennifer, who's ex husband did not work, had waged

a long legal battle for shared care. “I was forced back to work because
nmy husband | ost his job and as | have no other way of supporting ny son
and nyself,” she said. “If | had throwm nyself on the nercy of the

social welfare system ny position in the famly [aw court woul d have
been entirely different. Wrking parents, whether they are nothers

or fathers, are extrenely di sadvantaged under the current Famly Law
Act .”

Echoi ng the concerns of many fathers, she said:

“No nother can establish a relationship with her child, particularly
with one as young as ny son, every second weekend. This would not allow
me to be a nother to him to play with him to bath himor to have any
sort of meaningful input into his life.”

She said fortunately her famly had provided sufficient financia
support to obtain an interimorder for shared care, which her husband
continued to resist, and the the next round in the Fanmly Court was
expected to cost in excess of $20, 000.

“VWhile it is clear that shared care will not work in every case, it is
the best starting point to negotiate a fair and equitable outconme for
children,” she said. “Currently famly |law court nediators do not even
consi der shared care as an option.”

The evi dence sinply continued to nount.

In Cairns, a week after the cormittee had begun its sweep up the
eastern seaboard, Wtness One decl ared:

“In ny situation | worked the hours and nmade the nmoney by nutua
agreenent and ny ex-wi fe stayed hone. When it came to the separation
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and the court proceedings, | was told that | had no chance of even
goi ng for custody of the children because she spent nost of the tine
with the children. Therefore, she was nost |likely going to get the
children. That is what happened in ny case.

“1f we have joint custody, | believe that this will certainly ease the
pain of children upon separation. It certainly will ease the pain of
the parents and grandparents. Hopefully, it mght even nmake people try
to work their marriage out a little bit better before they do separate.
| believe that it will decrease any suicidal risks or suicidal thoughts
that pop into people’s heads upon separation. G andparents play a big
part in the children’s |ives before separation so

believe they should play a great part post separation, and that is on
both sides of the famly.”

W tness 4 was one of a nunber of concerned citizens w thout a persona
gri evance who made representation to the committee. He was expressing
concern over a workmate: “l have seen what it has done to himand how
it has affected his health. He is absolutely financially destitute and
he is on the verge of selling his house. The

Fam |y Court does not care —it says, ‘Sell your car as well, as |long
as she is getting her paynment’. | have seen what it is doing to his
life and what a ness it is making of him His health has suffered and
he has got to the stage where he is passing blood. He is just a nervous
wreck. Something has to be done. He does not know where to turn for

hel p.”

A M Pearson, 26, said he was about to go to court to fight for

Access to his son, “but the thing that pushes ne away is that it is
going to cost nme thousands. | amgoing to send nyself bankrupt in order
to see my child.”

James said enotional and spiritual support were difficult for a non-
residential parent to offer “when courts, agencies, society in genera
and ex-spouses, male or fenmale, insist on using children as pawns in

a gane of revenge, which is never conducive to helping the child
achieve their full potential.

“Emptional support is difficult to offer when these external influences
i nsist on depleting the non-residential parent’s finances—and,
ultimately, their esteem and chances of recovering and bettering

t henmsel ves.

“Often when separation occurs, to avoid rocking the boat, non-
residential parents will forgo their legal status and rights with
regard to contact. Finances are often settled to their detrinment, they
are enotionally distraught fromloss of contact with their bel oved

of fspring and they have few avenues open to themto address the trauma
and grief. The enotional issues are conpounded by the insistent
pressures of financial stress. Wthout any doubt in ny mind, the
ultimate twin |l osses are the non-residential parent’s inability to live
their owm |ife properly, prosperously and fully and the children’s | ack
of much-needed and desired stable enotional support fromthe non-
residential parent.”

Anot her father, M A, described his expensive court proceedi ngs as
absol ute madness and the results devastating.
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“At nmy son’s first birthday, | would get 12 hours contact per week and,
at 18 nonths of age, | would get 16 hours per week. In January 2004,
when nmy son is two, he will get his first night with dad. At 2% years
of age he will get alternate weekends with his dad and at five years of
age he will spend half the school holidays ne. At no stage is shared
resi dency i npl enent ed.

“The mother i mediately swore, ‘You will never have himoverni ght and
wi || gather as nmuch evidence as is necessary and spend every | ast cent
to ensure that.'”

The Cairns session ended on yet another highly enotional note with a
father of an eight year old girl presently in a 50/50 shared parenting
situation speaking of his fears of the situation breaking down and
having to go to a court he could not afford.

“To date | have spent about $15,000. Where | amgoing to find the nopney
for the rest of it, if | have to go to court, | don't know. | don't
knowif | will be able to. If I can't find the noney, | guess | will
just have to wal k away. The only way | can get her nother to budge is
to do it through the court with the order of a judge.

“They tal k about a child s best interest. W have a little girl here,
who is eight years old, who wants to see her num and her dad. In a |ot
of ways it appears that no-one is really listening to what she wants. |
just hope at the end of the day we end up with a systemthat is nore
wor kabl e, that makes things nore equitable for all nmenbers of the
famly —not just one person. |If you did put some sort of arbitration
systemin place, it could achieve nore results, rather than put

fam lies through a nmediation systemthat often does not work or through
a Famly Court system that no-one can afford and where the npbney spent
could better be spent in the interests of the child.”

After a hiatus of ten days the “industry” in the formof the Attorney
General’'s Departnent, followed by the Departnent of Family and
Community Services and the Child Support Agency, faced their first
grillings at a conmttee roomin Parlianent House in the heart of the
nation’'s capital, a roomthe bureaucrats no doubt |earnt to dread.

The rol e of these agencies in the present debacle was under intense
scrutiny.

The starting tinme of 8.30am was indicative of a comrttee neant
busi ness.

Ni ne days later the comittee was once again cl ocking up thousands of
mles of air travel as it noved in successive days from Adel aide to
Darwin to Perth.

As with other |ocations, sone of the nost powerful and daming evi dence
the committee took was from i ndividual s.

I n Adel ai de the atnosphere was al ready hei ghtened with the appearance
of a bristly Elspeth Mclnnes fromthe National Council of Single

Mot hers and their ideol ogical opposites, the Joint Parenting

Organi sation and the Shared Parenting Council of Australia. While nost
peopl e were arguing for a rebuttable presunption of joint custody,

Mcl nnes was arguing for a rebuttable presunption of no contact in cases
of domestic viol ence.
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Once again, too, it was the volatile Tasmani an Labor man Harry Quick
who provided sonme |ively exchanges. In grilling yet another
representative fromthe donmestic violence industry M Qui ck coment ed:

“The ‘best interests of the children’ is bandied about at wll.

“How do you do that in an adversarial setting where Fanm |y Court
| awyers are reaping in noney hand over fist and not having anything to
do with the interests of the child —just their own self-interest?”

He went on to declare “This whole issue of separation, fanm |y paynents
and child support and the Family Court is a bit |like cancer or AIDS —
if it does not affect you, you do not want to know about it.”

In Darwin he conpared the systemto a sausage nachi ne where “the
| awyers are reaping untold wealth and there is this adversarial, dog-
eat-dog situation.”

It was al so hear that Quick quissed “Wtness 2" as follows:

“We hear 'in the best interests of the child bandi ed about ad nauseam
If we got your son here and said to him ‘How do you feel about the
shared care arrangenent?’ what do you think he would say?

“Wtness 2—+ asked himthat question and he said, ‘It’'s good.’” He I|ikes
it as it is and he said that—+n his words—he gets to go fishing tw ce
as much.”

It was here, too, that the notion of a tribunal was once nore

enunci ated: “Sone of us are of the view that before it gets to that,
before you start spendi ng sone noney, there ought to be sone sort of
tribunal where parenting plans are put forward and all the people
involved in the children's best interests are sonehow coerced or forced
to sit down and work out a parenting plan in the best interests of the
children.”

It was also in Darwin, in yet another exchange with the domestic

vi ol ence industry, that Chair Kay Hull quizzed a representative as to
why a father that had been prepared to spend $180,000 in the Famly
Court should not be allowed to share the care of his child.

To the by now familiar argunments fromthe industry that there would
need to be good comuni cati on between the parties Hull pointed out that
“the majority of individuals who have cone before us who have shared
care have basically no relationship —they are unable to get on with
each other as individuals —but they still have a successful shared
care relationship. That has been the normin the individuals who have
cone before us who have shared care.”

Back in Adel aide, the torrent began with Wtness One:

“At no tinme has the systemtaken into account the care | have given to
my child or the relationship | have with nmy child... |I amof the view
that the current system has devel oped a culture where it encourages
further disharnony between parties, in particular where children are

i nvol ved, from | awers who inflame already enotional situations —I
bel i eve so that they can earn nore fees—+to the Famly Court itself.
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“All 1 ever wanted to know was that mnmy child was going to have the best
upbringing that she could receive and that | would play a part in it. |
am of the opinion that the systemfails to ensure that this happens.

“Everyone who has been involved with the Fam|ly Court or the Child
Support Agency has had a pai nful experience. The system sinply nust
change, as it does not work.”

Li ke many anot her, Wtness 2 condemmed the Child Support Agency.

“l work a lot of hours and it is very annoying

on a Sunday when you know you are only getting 24c of your dollar,” he
said before the followi ng exchange between himand comm ttee nenber
Chris Pearce

“Do you think that your former wife would say to you that that is too
nmuch?

“She has said it. She | aughs about it.

“She | aughs about iit?”

“Yes.”

Later in the day another father, Martin, said nen were killing
thensel ves daily and if it had been wonen there woul d have been an
inquiry years ago. He says the Child Support Agency “does drive you
nuts.” | pay 80 per cent gross inconme, | pay for their sports, ful
doctors and nedication, full rent, rego and novies, but nothing is
taken into account by the CSA. Al the while ny ex-wife is sitting
home, having a beer, watching Foxtel with her pension card with al
di scount ed, subsidised fees.”

In Perth one of the mmjor w tnesses spokes passionately against the
CSA. He seened particularly incensed by the word “their” in the
organi sation’s | ogo “Hel ping Parents Manage Their Responsibilities”.

“It is only to be wondered at what sort of person works for the CSA
Everyone—al | the despots in the world —needs soneone to back them up
in order to support their reginmes. How can this exist in Australia in
2003?

“l have a stack of letters to the editor there, with people conplaining
about it. Everyone can read these things, including Labor politicians,

but what has been done about it? Isn’t that the reason we are here, so
that something is done?”

Li ke others, penalty paynents inposed the nonent a person falls behind,
al so i ncensed him

“l have a friend in Kalgoorlie whom | spoke to just yesterday. He owes
$1,000 in penalty paynments. Where do these go to? How cone we cannot
find out? It seens to have little consequence that the child is not
bei ng | ooked after, as long as this person pays that penalty first.
Why is it that | cannot find out whether my child exists? Wiy is it ny
responsibility to find this out at nmy expense? Wiy is there no-one to
turn to in this country?
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In finishing up, Kay Hull asked of Wtness 4: “So primarily it would be
a distance factor that would prevent you from seeking to
go to court to get some contact with your daughter?”

To which he replied, | amreluctant to do that. Wiy should you have to
go to court to have access to your flesh and bl ood? Why should this be?

I n Adel ai de one child of divorce, Chantel, described the consequences
of sole custody after her nother made fal se allegations of abuse

agai nst both her father and her paternal grandparents. As a consequence
she did not see themfor ten years.

She said although the accusati ons of abuse were proved to be fal se
“when ny mum went to court for sole custody, she still won due to the
fact that she accused ny father of being abusive. Little did | know
that it was shown in court that my num was the abusive one and he was
just defending hinself and ne.

“Part of the reason the court said to ny father and his famly that he
could not see nme was because | said so, but little did they know that
the reason | said the things |I did was because of ny nother and what
was goi ng on behind cl osed doors..

“For the 10 years that | was living with ny nother, | do not recall one
week that nmy nmother did not pressure nme into talking to her and
listening to ny so-called sexual abuse story.

“l have lived 10 years of hell and have been deprived of a chil dhood
with a fam |y that [oves me —which | now know-and had to live a life
full of lies and pain. If it had not been for ny father keeping the
papers in the hope that I would one day return, | would never have
known the truth and woul d not have had the chance to finally be with ny
famly. My case was also the |longest Fanmily Court case in South
Australia, to my know edge. It went for 54 days; not to nention the
anount of taxpayers’ noney that was spent on ny case, noney that could
have been spent on a case based on truth rather than on a case full of
lies; not to nention the noney that ny famly spent fighting for ne—
nmoney whi ch they needed to survive.

“Once the case was over, that was it. No-one checked up whether | was
okay. Nothing ever happened. | was just alone with ny mumfor 10
years.”

Amplifying the theme of false sexual abuse allegations, in the Adel ai de
comunity session Stephen said:

“l would like to tell you that in no way, in no arena-whether it is the
Fam |y Court or the child welfare agencies or the Youth Court—dealing
with the best interests of the child, is there any way in which a
person accused of any type of child abuse, particularly sex abuse, can
denpnstrate their innocence.

“In nmy case, mny children were removed and ny case went fromthe Fanily
Court to the Youth Court, because my children were then in foster care.
I had to represent nyself but all other parties had their
representation paid for by the state government.”
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He records that on the first day of the trial “the barrister supposedly
representing the children stood up and said, ‘I object to the return of
any child to this man on the grounds that he’s never adnmitted to

anyt hing he’s been accused of.’

“l have not seen ny son now for two years and | have not seen ny
daughter for three years.”

O her witnesses cane forward. Mark said he went to jail for 42 days
after false domestic violence accusations were made agai nst him

He said his cell nmate was known as the Sanmurai sword killer and other
i nmates were | aughing at himfor sinply being there on a domestic
vi ol ence order.

“There were people in there wanting to go over and get nmy wife fixed
up,” he said. Can you tell me how jail hel ped anybody in any way in

t hat case?

“l have been the subject of several police raids. They have raided ne
for drugs, which they have never found; they have raided ny parents’
house for drugs, which they have never found. They even raided their
own police force up at Aldinga | ooking for drugs that they never found,
all on the accusations of ny ex-wife.”

He said he was charged with 37 different donestic violence orders and
found guilty on two. “Those two were ne witing a love letter and the
ot her one a poem The gist of the matter is now that | have not seen ny
children in 2% years; ny wife has a $400, 000 house on the espl anade at
Silver Sands; she has ny grandfather’s stamp collection and ny stanp
col l ection. Everything | have ever owned since | was a child, she has.
She had no house, she had no car, she had not hing when we entered the
rel ati onshi p, yet she noved away with everything. | was left with a
1992 Honda and $8,500 after 14 years.

“Where has the Family Court hel ped ne in any way, shape or formas a
mal e? It is not necessarily mal e against fermale, but | have not seen ny
children in those 2% years. \Wat about their rights to see me? They
have no rights. You have a woman meki ng up any bullshit under the sun
and getting away with it. She had me | ocked up, with no evidence, no

proof, nothing at all and | spent 42 days in Yatala. | had to spend 42
days covering ny rear end. That was the nobst horrible thing about that
pl ace. | doubt whether any of you have ever been in that situation.”

Paul i ne, a grandnother who says she was falsely charged with sexua
abuse of her grand-daughter, said there was no evidence to support the
claimbut the child had suffered enormously through repeated interviews
and i nternal exam nations while she and her husband had been targeted
at work.

“There was no checking up,” she said. “There was no conmmuni cation
between the Family Court and the crimnal courts. Hearsay evi dence was
taken as being true evidence.

“Hearsay evidence fromthe nother was quoted as being fromthe child.
Perjury and col lusion were al so invol ved; perjury with the nother
saying that | had conmitted these offences and col |l usi on when friends
of hers said the same thing. Wtnesses were never told at the end of
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the trial that we were cleared by the judge in the Family Court. They
still believe that we are sexual abusers. My nother and ny brother have
not spoken to me for 13 years, because they believe | am a sexua
abuser.”

In Wong anot her grandnother, Rosemary, said they had been subject to
Apprehended Vi ol ence Orders being handled willy-nilly.

“Qur son has had it done to him” she said. “It is a horrible thing,
isnt it? It is a horrible thing to have put on you when it is
absolutely fal se. She pleaded with the comrittee to “get to the bottom
of all these matters, because there is a terrible lot of injustice. Men
are just as loving as wonen. There are sone |oving nen out here, and
grandparents as well.”

In Perth yet another father said the current situation in the Famly
Court is that an allegation is al nbst as good as a conviction.

“All egations are nmade at a very strategic point during proceedings,” he
said. “It is never investigated, it is never disproved and it

i mredi atel y wor ks agai nst. Many people, once they are issued with a
restraining order, wonder:

‘What’' s happened? |’ ve been a responsible citizen. 1’ve never been in
trouble with the law. Suddenly, a restraining order presunes that | am
guilty.’

“The restraining order is heard ex parte. The husband does not know
about the proceedings until he is served with a restraining order. He
is imediately judged guilty until he can prove hinself innocent —if
he can. It is a reversed onus of proof, and it may be three or four
nont hs before the ex parte restraining order is heard in court.

He said there was very high | evel of strategic use of restraining
orders within the context of famly | aw proceedi ngs.

“The reason that restraining orders are so successful is that they need
to alienate contact with one parent,” he said. “It bunps up the
property percentage. That, to ny mind, is the saddest condemmati on of
our famly law systemas it stands.”

The words corrupt, crimnal and hypocritical were used to describe the
famly | aw system on a nunber of occasions.

One father, Dennis, said: “As far as | am concerned, based on ny
experiences over the years with the Fanm |y Law Act and the people

i nvol ved —including politicians, certainly the police force and others
—I| regard it as a corrupt faggot-ridden systemand it has been that
way for a very long tinme.”

In Darwin the next day a M Kennedy tal ked of the “corrupted rol e taken
by the Fam |y Court of Australia”

“l know of a father who had 42 per cent contact with his child after
separation. They had a private agreenent. The nother was sl eeping over
with the boyfriend and sandwi ching the other child in with his
children, and he did not like that. It does not sound satisfactory. One
of the days of the week she was putting the kid in a creche. He went to
the court to ask if he could have that extra day and the extra night.
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“The federal nmgistrate, w thout argument fromthe other side, said,
‘“You' re going to get the fathers package,’” and he was cut back to 19
per cent. So the child spends another day and God knows how many nore
ni ghts sardined in with other Kkids.

“To nme that is absolutely corrupt. They say it in the child s best
interests; that is not in the child s best interests.”

He said the court, by routinely placing the child in the statistically
nost dangerous environment of single nother househol ds was “corrupt and
hypocritical ”.

In Adel aide a string of aggrieved fathers told of their disgust and
horror at the present system

Wt ness “Peter 1” described a common scenario of comng home to find
his wife and | eft and taken their young children, | eaving a note to say
t hey had been taken away.

“She played hide and seek with the children for several weeks, denying
me contact. | sought |egal advice. Her |awyer never got back to us,
prevaricated and it was only in the week before it finally got to court
for an interimhearing that | was granted two hours access to ny
chi l dren.

“l say to the conmittee that the experience of having one s children
taken and kept away from you and being | egally unable to do anything
about it is extrenely distressing. | would not wi sh that upon anyone
and | can understand why there is a high suicide rate in these
situations.”

Refl ecting broad dissatisfaction with the court processes, he said:
“When it finally got to court the system seened to rely a | ot on
affidavits. It appears to ne that one can wite anything they like in
an affidavit, sign their name to it and it is considered to be fact.
The judge or mmgistrate, who had supposedly read these | engthy
docunents, did not even know the basic details of the children’ s nanes
and ages. He struggled to do sone very basic cal cul ati ons determ ning
my capacity to pay child support and spousal maintenance. Hi s opening
statement to ny solicitor when he was responding to ny wife's offer of
one ni ght per week was,

‘“Well, that's a pretty reasonable offer, isn't it? ”

He was | eft paying $554 per week in child support plus $60 spousa
mai nt enance and got to keep about 20c in every dollar that he earnt
after tax and paynents.

“l was successful in ny work. | have now | ost nobst of ny possessions. |
am back home, living with ny famly |like a nonk.

“My experience of the systemhas left nme quite appalled by how it
operates and | would urge you very strongly to do sonmething to give
fathers a fair go.”

Roy, an RAAF officer and one of a nunber of servicenen and wonen who
feel poorly served buy the system
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“l have been in the systemfor four years. There are a lot of famliar
faces here,” he said. “It is a tragic venue to neke acquai ntances.

have paid $80, 000 over this divorce and subsequent custody issues. It
is not just about the legal fees; there is so nmuch nore involved there.
| pay $900 a nmonth for my daughter, who | never get to see because the
court has allowed her to go to Canada on orders that they cannot

enf orce.

“1 fought to keep ny daughter in Australia so that we could see each
ot her because it is beneficial for her and both parents. The judge
basically said, ‘You re wasting ny tinme. You'll |ose. She goes to
Canada. |'m | oading you with $5,000 for the court costs because you're
wasting ny time,’” and he would not allow me to see ny daughter who was
| eavi ng the foll ow ng week.

“The court systemrewards the best storyteller regardless of truth or
lies, as we have heard here today. | reiterate that. By lying in the
court the custodial parent ensures that they are going to get financia
benefits in nost cases and definitely access to the child nore than the
non- cust odi al — parent .

“Clearly | have to say divorce is not a crinme. There is no way in hel

| should have been treated |like a crimnal. The puni shnment obviously is
the loss of ny daughter. Nothing | say here today is going to get ny
daught er back into the country, so | have no obligation to be here. |
am doi ng this because | do not want to see anybody el se suffer.”

In Darwi n anot her serviceman father, Brett, said he was paying for two
children he | oved dearly, one of whom was not biologically his, but his
ex-wife “stops me fromseeing ny children at whatever opportunity she
can, even tel ephone contact. | have ny court orders here, which is the
80-20 that | amreally happy with—naot! So it is a bit of a farce. There
are that many | oopholes in the court orders that she gets away with,
and she knows that | cannot take her back to court because of the nobney
that | amearning. | cannot do it by nyself.”

Anot her witness, Tony 1, said he ran a children’s programin Pal nmerston
for children between the ages of five and 15. “Particularly in

Pal merston, one of the things we do during the programis ask the
children, ‘Wat would you like to pray for? Wek after week the
children’s hands would | eap up and they woul d al nost dislocate their
arns to say, ‘W want daddy back. We want daddy back.’ ”

“The problens we see in our youth conme back to the famly. | guarantee
you that if this fifty-fifty comes in there will be a |lot of happy
children and they will not be saying, ‘W want daddy back,’ because

they will have daddy back. That is half the problem the children are
angry, hurt and bitter inside. They know the |ying that has gone on;

t hey know who is abusing whom and they are carrying a lot of hurtfu
secrets in their hearts. That is what is happening, and if you can
bring this fifty-fifty in, it will relieve an enornous amount of
pressure in the children.”

Fat hers groups, with the existence of Men’s Confraternity, Reliable

Parents, Dads Landi ng Pad, Ozy Dads and others, had al ways been a
strong and lively outpost of the fathers novenent.
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Brett, a representative of one father’s group, said the current system
did not work.

“lI'n our experience, we have found that the majority of the people that
approach us conme to us having approached | awers and sought |ega

advi ce. They have been told that seeking shared parenting is a
fruitless exercise. They have been told that the only way they can

achi eve any reasonabl e anpbunt of contact with their children is to show
that the other parent is sonmehow deficient. This is the crux of the
problemwi th the current system It nakes the system adversarial and it
makes it so that the parties nust fight each other —and the problem
with this is that the children are the ones that |ose...”

He was al so upset over the use of the man’'s breadw nner status

“l think it is disastrous that the honourable sacrifice that a man
makes in choosing to go out and work to provide for his partner and
children can then be used against himin the event of separation so
that he cannot continue to have a proper relationship with his
children,” he said.

There was a string of grievances over the court processes. Also in
Darwi n, Kevin said: “In the tine that | have been representing nyself,

I have noticed there are nore and nore nen representing thenmselves. The
wonen have | awyers, because they get legal aid as they do not work. The
men have jobs—pst of the tinme—er have assets, so they do not get |ega
aid. So we are behind the eight ball right fromthe start.”

Just as the internet has transformed the fatherhood debate around the
world, it was clear at points in the inquiry that a nunber of the

Wi t nesses determ ned to give evidence in the community sections were
well up to date with recent research and trends. Dave noted that it was
soon to be the internationally pronoted Equal Parents Wek, dism ssed
the opposition to joint custody of the Family Law Practitioners

Associ ation and the Family Law Foundati on as commercially based. He

sai d:

“There are irrefutable reasons denonstrating the need for rebuttable
presunption of shared parenting and a conpl ete nodernisation in fanmly
law reform Statistical research confirns an incredibly baneful socia
trend for children who have a biol ogical parent absent through
separation and divorce

“However, by far the greatest negligence of today's Family Court is the
failure to address the insidious incidents of parental alienation—a
prom nent and destructive form of donestic violence. The non-
residential parent and their famlies are continually obstructed,

deni ed and quite often ostracised fromtheir children because of the
former spouse’'s selfish intention.

“l have been denied access frommy only child for over 3% years. It is
because of nothing other than malicious intentions. | have found the
courts not to be accessible. It is very restrictive for the greater
majority of society, and it pains ne each time | watch reports or read
editor’s comments that take for granted that the courts will be there
to resolve these issues. That is far fromthe truth.”
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One father of two sons spoke strongly in support of shared parenting
and his travails with the Child Support Agency.

“l feel that | would be better off in jail, |locked away fromthe
society which I can only view as | walk past, with ny wallet never
havi ng any spare cash. Living like this | amon the edge of suicide.
There is constant stress in not having enough noney and not feeling or
being able to start over again.

“The erosion for me of a fair society is such that while my ethics and
norals do not allow nme to becone involved in illegal activity they are
slowy being eroded as this goes on. That is ny personal story and it
upsets ne.”

One father, who had driven hundreds of mles to be at the inquiry, said
he had only achi eved shared parenting by spendi ng $150, 000.

Bruce, a divorced dad with two children seven and five years old,
described the situation as a Pandora’s box and the use of the “best
interests” of the child phrasing as a conplete cop-out if anyone

beli eved that was being reflected in the sorts of decisions and results
that we get today. “As people, we have only two parents —a num and a
dad. Nobody will ever love us to the depths that they do, and | find it
astonishing to suggest that it is in the child s best interests to
renove them from access to the | ove of one parent to the degree that
does happens. It is such an absurd piece of |ogic. The thought that a
judge who will never know, never neet, never even see my children and
only be aware of their existence for one day can decide that it is in
my children’s best interests not to see ne to the degree that they do
not is quite astonishing. That is nyth No.l—that best interests are
actual ly being addressed right now.”

The next nonth was hearing free after a bank of industry interrogations
in the mddle of October. But as Cctober ended the committee took a
sweep through three rural |ocations; Wong, Coffs Harbour and Gunnedah.
These hearings received synpathetic |ocal nmedia coverage, naking the
front page of the Coffs Harbour Advocate, and were, just as they had
been a nmonth before, enption drenched.

There was conpel ling evidence from non-custodial nothers on this w ng
of the inquiry. At Wong these wonen’s voi ces nade an odd contrast to
Pru Goward' s strident anti-father coments, culmnating in the claim
that fathers would need an auto-cue to remenber the names of their
children. But it was sone of these non-custodial nothers that reflected
very strongly the sentinments of non-custodial fathers,

Wtness One at Wong said that as a result of ny children living with
their father she was not able to adequately share the parenting.

“This has arisen for a nunber of reasons. One is the constant breaking
of court orders for which | believe there is no adequate enforcenent,
other than nmy returning to court to try to represent nyself. This has
been a costly exercise. Over the last five to six years that | have
been involved in this, it has cost nme in excess of $200,000 with the

| egal profession to have orders put in place, then to go back to court
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to get orders reinforced, only to find at the end of the day that
certainly the access orders are not adhered to.

“This occurs with physical access and tel ephone access—for instance, on
a stated day when | was to speak to ny children, the fax nachi ne was
usually on. The children do not cone up to visit nme very often, because
in our orders | should go down to the South Coast to collect them and
the father should come to our area to return them But he insists that,
if the children wish to see ne, they have to be placed on the train—
whi ch of course is a disincentive for them

Her conmpl ai nts against the Child Support Agency were al nost exactly the
sane as many fathers.

“Wthin a week of ny children noving to the South Coast, my ex-husband
put in an application against ne to the Child Support Agency for child
support,” she recalled. “He refused to cone to an agreenment with nme on
the day of the court hearing for paynent in an ongoi ng way. Therefore,
| was left to be assessed by the Child Support Agency at a cap incone
because of ny profession. But he had not put in his tax return for four
years, so he submitted to the Child Support Agency that he was in fact
earning only $35,000 per annum Therefore, the Child Support Agency
assessed himas having no child support income, and ny child support

i ncome was assessed at the cap, which neant that | would have been
payi ng $36, 000 after tax in that year.”

She further conplained, as so nany nmen had done, that the onus was on
her, the other parent, to provide all the relevant information to the
agency. “The custodi al parent does not have to reply if they do not

wi sh to, |et alone provide docunentary evidence,” she said.

She al so spoke of the enornous distress the Family Court and its
processes had caused. She said in the final judgenent, the judge
suggested that he would ‘give' the father her el dest son so that he
woul d not be seen to be a resounding | oser in the case and ‘anyway the
child woul d grow up to see through the antics of the father’

“l amvery concerned that if we have children in the sole custody of
one parent, particularly at young ages, it will be extrenely damagi ng
to the relationship with the other parent. For the children, it means
that for many years they are often estranged fromthe famlies of the
ot her parent and are unable to get a good understanding and a feel.”

There were clearly issues around the psychiatrist who had reconmended
she relinqui shed custody of all of her children. “H s coment was:
‘Even though |’ m asking you to give these children to him he doesn’t

| ove them you know.’” That was very distressing for nme. He added:

‘Qther than the fact that he wants to be able to say, “This my son, the
doctor,” or “This is nmy daughter, the whatever. He said: ‘He cares
about them but he doesn’t have the capacity to act in a way that is
good for them' | think that, if you are dealing with those problens,
the only way you can deal with themis to |legislate. Those people are
not going to have the insight.”

Chai rwoman Kay Hull said they had received a lot of criticismbecause
the inquiry was seen as being directed towards unfavourable results for
particul ar nen’s groups.
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“More and nore throughout this inquiry we have seen wonen in your
position who are non-custodi al parents. There is a feeling in the
community that non-custodial parents are all nmen, not wonen. The fact
that this is taking place nore often, as you have indicated, with wonen
as well as nen is constantly within the subm ssions

and before us. It is really not a gender issue it is about the
children...”

On questioning fromKay Hull Wtness One confirned, on that Sunday |ate
in Cctober, that shared parenting had never at any tinme been encouraged
by the Family Court.

“One of the greatest griefs for me is that it feels like a death. |
feel like each child has died. There is no relationship because | do
not know their friends, | do not know their interests, | do not know
their clothes size and | do not know their latest nusic. The way this
is occurring for the non-custodial parents at the nmonment is incredibly
damagi ng to rel ati onships and also for the children, | night add.”

Speaki ng of her now 14 year old girl, she said: “Every tinme we see each
other there is inappropriate tinme to educate ourselves mutually about
what has happened in that intervening period. In other words, she has
started to nenstruate so she wanted to tell me about all these things
and then tried to ask ne what ny experiences had

been. She has looked to a girlfriend —excuse the frankness of this—to
teach her how to put in tanpons because her nother was not avail abl e,
she was not going to ask her father and the relationship with her de
facto nother is not all that great.

“There needs to be a lot nore contact and a | ot nore | egislation so
that, irrespective of the agendas of either parent, for the sake of the
child it happens..

“She told ne recently that her |ife was —excuse the expression —shit,

and she said, ‘Oh well, | suppose you're just getting on with your
life, are you? looking to ne.
“l said, ‘Darling, | mss you every day and | think of you every day.’

But because of this wi n-lose situati on—because we are told, ‘You can
have the children and you can be the accessing parent’—+n ny view the
children are suffering.”

Wt ness 2, another non-custodial nother, was equally as strong and
equal ly as powerful in her condemmation of the system It was perhaps
unfortunate that the nedia chose to ignore this testinony, and instead
to focus on the easy copy provided by Sex Discrimnation Conmm ssioner
Pru Goward.

Wtness 2 told the following story of the destruction wecked in her
own |ife and that of her children:

“Over a 13-year period, access to my child has been continually denied
me by the custodial father. Over that tine, due to |ack of contact, |
have been unable to explain the reasons behind nmy absence to ny child.
Consequently | no | onger have what coul d be described as a good
relationship with ny child, who is now 15 years of age. Over the | ast
13 years, every effort | have nmade to have those original court orders
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enforced has been thwarted by the very court that instigated themin
the first place.

“In these years, the father has received a social security pension and

remai ns unenployed. | amat his nercy as he uses this situation to
maxi m se his financial status through the welfare system As a result
of his actions, | have been ordered by the court to furnish all ny
financial and personal details, including bank account nunbers. This is
not only unfair; it is also dangerous. | have not adhered to these
orders as that would allow this man to have access to ny persona
docunents. Therefore, | amliable for prosecution. Al so bear in mnd

that this man receives legal aid at the expense of the taxpayer.

“l al so have four other small children and | receive mni num wages. |

amtrying to keep ny hone business afloat to be around ny famly. | now
have to work the graveyard shift while my children sleep as the
financial burden for us is too nuch. On top of that, | cannot apply for
| egal aid and cannot afford a solicitor —I represent myself.

“l believe the Family Court systemis a destructive systemand is
contrary to fostering good a relationship between a non-custodia
parent and their child. It works to keep them apart by supporting a
parent who prefers to use the child as a weapon.

“The current |egal systemoffers no notivation for custodial parents to
take some responsibilities for thensel ves and pronotes wel fare
dependency with the assistance fromthe non-custodial parent through
child support paynents. How can | get on with ny Iife when I have to
face a famly | aw systemthat actually pronotes vindictive behaviour
due to the biased way it supports the custodial parent in the quest for
revenge through wel fare dependency and the denial of access for the

ot her parent? As a non-custodial mother, | believe in the child s
rights to have equal contact with both parents as well as with
grandparents.”

Wtness 2 also said she had al so been through the Fanmily Court system
in relation to another child and anot her ex-partner which had nmade both
their lives miserable until they settled on a shared care arrangenent.
“The Family Court officers were of no hel p whatsoever,” she said.

“It was not until a year or two |ater —when both of us grew up as
adults —that we put what our child wanted first, instead of what we
wanted. We now share everything. W share his |ife, his schooling, his
gr andparents.

“When he is in his father’s care, what he decides is
up to him when he is in my care, what | decide is up to ne.

“We cone half way between and that is only for him W have had to do
that so he could have a good life and a good future. But while

we were in the Fam |y Court system it was horrible, especially for
him It does work but the parents have to grow up and be adults about
what they want for their children —not what they want for each other—
and it will work.”
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Provoked by Wtness 2, once again we were to witness an enunci ati on of
t he evol ving thinking of the conmittee in the words of the Chairwonman
Kay Hul | :

“The reason why we have spoken at |ength about tribunals is that, in

our observation—after listening to all the wi tnesses who have cone
before us and certainly after reading over 1,600 subm ssions, nobst of
which | have read, and | am sure nost of which the conmittee have read—
it has been indicated to us that the famly | aw process, the

adversarial process, creates aninpsity between partners. It can break
down a fairly good relationship, rather than establish a better

rel ati onship. Once solicitors becone involved in the issue of contact
and residency orders, it tends to deteriorate significantly.

“As you have said, you can go through a famly |aw court process, pay
squillions of dollars, not get on at all and be unable to cone to an
agreenent, and then cone to sone sort of sense after a |ot of pain,
expense and enotional trauma. You then sit down, grow up, and do the
right thing and come to an agreenent about your child.”

In her interaction with Pru Goward that sane day Kay Hull was providing
even clear indications of the committee’ s thinking:

“There are a | ot of unhappy people out there. W are not just
responding, as it has been put to us, to an aggrieved nmal e audi ence who
do not want to pay child support and who want to nanipul ate things. W
do have a major problem the children are unhappy because they want to
see nore of their individual parents; the wonmen are unhappy because
they want their children at tines to be seeing nore of their ex-
partner; and the nen are unhappy because they want to see nore of their
children. We have all these tools available to us. Wiy isn’t that
happeni ng?

“There are people who are currently in shared parenting arrangenents
who are unhappy about the anpunt of time and the cost that it took to
get there. They are unhappy with the Famly Court system There are
peopl e who have been outside the Family Court system and who have cone
to arrangenents where they do not get on at all, they do not even speak
to one other, but their shared parenting arrangenent works very wel
because they have the interests of the children at heart. It works very
wel |, even though they do not get on and they do not share a | ot of
things. We have al so heard people, whether it be the female or the numle
non-resi dent, conplaining that contact is denied them They turn up to
collect their children, the children are not there and the child has
been told that daddy or rmumry did not cone. It is nmanipul ated
dreadful ly.

“There has been concern and criticismabout the Family Court, the
adversarial process and the | egal profession —that once they are
involved it seens to go downhill and people nove further and further
apart. It is only when they | eave that process that people finally cone
together. It is difficult not to say, ‘Wuy did you go down that

pat hway?' ”

But while non-custodial nmothers got a ot of attention during this
final swing through regional areas, once again there was a string of
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strong of strong statenents fromfathers during the community
statements in Wong, Coffs Harbour and Gunnedah

Andrew said the nother considered their child “her daughter, not our
daughter. The consent order is not in our daughter’'s best interest, nor
is it the shared parenting | prefer. | was advised | did not have a
hope in hell of getting a court order to order shared parenting by a
conpetent solicitor and barrister who, incidentally, is nowa Famly
Court judge. The mother nakes veiled threats of obtaining an AVO when
di sagree with her and she starts yelling.”

Al ex, the father of one adult son and two girls aged 10 and 11, said
hi s contact had been continuously sabotaged for eight years.

“To go to the court and show contenpt of the court orders costs a
fortune and is just inpractical

“l feel that it is in the best interests of the children that two
parents | ook after them and physically spend time with them

“l have seen today’s hearing and | have seen a | ot of subm ssions,
particularly fromthe people who are funded by the taxpayer. For sone
reason, these people just do not want to have to change any existing
arrangenents. They are happy with the sole parenting concept, where the
father has to go away, do the work and pay and sometines gets to see
the children. |I do not find that very satisfactory, and again | stress
that it is not designed in the best interests of the children

“The money which the nother receives through the Child Support Agency
does not go directly to the children. Mdxre often than not it just goes
to support her lifestyle rather than the children's interests. O
course, the lawers also have a vested interest, because they |like
their revenue to be mmintained —not the children's but their own
revenue. During this inquiry |I had a conversation with ny el dest
daughter, who is 11. My daughter said, ‘Hey Dad, why don’t you go and
talk to Mum and agree? Why don’t we nmeke an arrangenent so we will be
one nonth with you and one nmonth with num and so on, and that would
continue through the year? W would go to the same school and have the
same friends and the same lifestyle, but we would just avoid all that
conti nuous uncertainty and pushing from one place to another.

“So that is the children’'s wish. And never go through the Fam |y Court—
if you go to the Family Court it will go through a very corrupt process
and the outcome will be antifather and anti-children.

“Find a way to actually get feedback from actual children and hear
their voices and what they think. | think nost of the children would
say, ‘W would like to see Mumand we would like to see Dad.’”

Gary, a non-custodial parent, said orders for access to his young
Daught er had been breached some 47 tines.

He said he was reluctantly about to go through the court process but
was unable to get legal aid. Nor could he afford a solicitor and had to
represent hinmself in court. “This is very unfair because the court
systemis very conplex and affects normal people in a way that they
shoul d not be affected,” he said.
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He said due to his commitnments and child support paynents he was |iving
on the breadline and he felt penalised by the Child Support Agency,
whi ch he regarded as very unfair

“l think the systemin its current form encourages non-custodi a
parents who are overcomritted in a |lot of areas to go on the dole, to
be di shonest and to work for cash, which they do not pay tax on. The
systemin its current formis letting a |ot of people dow —both
parents and children —and it sets the wong exanple for everybody in
the community.”

He said “if there was a fairer system available to everybody invol ved,
you would find nore nmen back in the work force, fewer people on the
dole and nore nen facing up to their commtnent of paying their child
support and | ooking after their kids' needs. A fairer system woul d neke
it better for everybody involved. It mght even stop sone of the
bitterness that the courts and the child support system produce.”

A custodial father, Craig, said the Child Support Agency had nmade his
life very difficult after his ex-wife's visitation had gone over the
109 threshol d.

“l am bringing the kids up at hone, trying to keep everything going,
and she is getting child support for her visitation rights. It just
makes it unbelievably hard. She has got on with her life, which is
good. She has a partner and is getting married to him He has his own
busi ness and there is no shortage of nmoney for her to live off. It is
getting to the point where nmy nortgage and support for the kids is
getting near inpossible, and the Child Support Agency cannot do
anything about it. | have sent themall my expenses, telling them what
is left at the end of the nonth and they say, ‘Sorry, that is the
formula. See you later.’”

The next norning, further up the east coast at Coffs Harbour, a
tourist, fishing and comercial centre on the picturesque md-north
coast of NSW saw yet another enotional roller coaster of a day begin
this time with a doctor with 20 years experience who was al so a
separated father with three children

He said he had seen many people going in and out of the famly | aw
system

“One thing is for sure: the current systemis not working,” he said.
“There is a |lot of pain and suffering that surrounds any form of

i nvol venment in the current famly |law system In fact, sone of the
suffering is horrendous. Children are being told they cannot ever see
their father again in some cases, and nen are being accused of the nost
horrendous crinmes against their own children, purely as a part of the
Fam |y Court system Lawers are using these techniques to win cases.
There is often a callous disregard for the welfare of the famlies
involved, in an effort to win a case in the Famly Court.

“Currently there is too nuch that is unknown in the famly | aw system

and it is causing absolute chaos. | think very few people who have gone
t hrough the system are happy with it.”
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He described the abuse of Apprehended Violence Orders as “horrendous”.

“Here would be a father who | oves his child, used to |love his wife, has
never done a thing wong in his life, who is suddenly | anded with sonme
| egal crimnal accusation. It is appalling. Al these violence

organi sations and so on are drumming it up; they have hijacked the
famly | aw system Parents generally love their children; parents
generally are good. You have got to get all these organisations away
fromthem That is crinmnal law —put it aside and leave it for the
crimnals. The family law is for everybody now. Parents |ove their
children. They do not abuse their own children. It would be very rare.”

W tness 3, another non-custodial nother, said the fact that she worked
whi | e her husband did not and that she had been the one to | eave the
house had all been used agai nst her. She said she |ived near her 10 and
11 year old but was only allowed to see them every second weekend. She
di sputed the assunption that someone who worked full time could not

al so be the primary carer of their children. She said that as the
residential parent her husband held “all the cards”.

But even she said she had no doubt a 50/50 split arrangement could work
with certain provisos.

She said if she had evidence “they were not at risk, | believe that,
yes, an equal residence arrangenent could work. Certainly ny children
believe it would work. They see their friends living in shared
arrangenents and novi ng between houses, and they do not see any reason
why it would not work for us.

“The other thing that astounds ne is that, on the two occasions | have
appeared before the deputy registrar, the children have not been
mentioned. The first tine | was absolutely astounded. | thought that
finally sonebody will ask whether my children are safe and well. Al
they said was, ‘You d better get a valuation of property. You d better
get a valuation on that. What’'s this amount here? Better go and | ook at
that.” | was just dunbfounded. | wote a letter of conplaint.”

“The person who handled it did not |ook at ne. They had their head
down. | was in there waiting for ny children’s nanes to be nentioned
and the person | was appearing before did not even make eye contact
with me or with my husband.”

An exasperated chai rwoman said the situation “always inflanmes ny

i ntesti nes because the Fam |y Court process has continually indicated
that all areas are always | ooked at for and on behalf of the children
and that you go through all these processes first in |ooking at the
parenting responsibility”; but while even the previous day taxpayer
funded bodi es had been declaring that no parent was disadvantaged in
fam ly law and the child s best interests were paranount, there hadn‘t
been a single individual case before the inquiry where that had proved
to be the case. She said she had not cone across a single instance
where “the Family Law

Act works as it is witten”.

Wtness 3 said she had been assum ng that once they got before a judge
then the children's interests and needs woul d be heard.
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To which Kay Hull replied: “1I am probably becom ng sceptical, but do
not hold your breath!”

Sadly, she described how she had to sneak around to have contact with
her children and how they call ed her behind his back

“l go there every day,” she said. “I amallowed to sit outside the
house and spend tinme with the children. They sneak away to see ne.
take my children to doctors and dentists but, again, by subterfuge. If
| ask permission, it is denied. So | am doing everything that | can to
be actively involved and to influence choices.”

Once again the fathers statenments fromthe community section were very
strong.

David, a separated father, said: “My children were taken fromne the
day ny ex-wife left our marriage. Since that day, nearly three years
ago, | have been fighting her and the whol e system for regul ar contact
with nmy children. This is a systemthat has arned ny ex-wife with noney
and the children, who she uses agai nst ne as weapons and human shi el ds.

“This is a systemthat nmakes ny children cry in angui sh because they
cannot see ne. It nmakes ne cry in angui sh because | cannot see them

This is a formof child abuse, | think, and a form of donestic violence
and | think it should be seen as that. This is a systemthat depletes
so much of ny salary in child support that | literally struggle to
survive. | walk around with painful teeth, | avoid nedical treatnent, |
have to sleep in cars at times, | drive unsafe vehicles and | shop at
St Vincent de Paul. There is no light at the end of this tunnel. | will

be 52 years old when | finish paying child support and before I can
start saving again.

“This is a systemthat pretends that Fanmly Court consent orders are
wor ki ng. They shoul d be called blackmail consent orders or ‘sign here
or I'll take you to court’ orders. | signed on the dotted |line know ng
that it was not in the best interests of ny children. I had no choice,
because | had no nobney. This is a systemthat pretends there is justice
in the so-called Fanmily Court. My experience so far is that this is not
a Family Court. It should be renamed ‘men’s and children’s
discrimnation court’. | feel that | amteetering on the edge at tines.
| struggle to keep fighting.”

He said any decision by the comrittee short of shared parenting would
not help his situation.

“Pl ease do not be nisled by the fear canpaign that nmen are a risk to
children. | amhere to tell you that | have been beaten nunerous tines
by an angry woman. My child all eges that he has been physically and
enotional |y abused by a woman. My understandi ng and experience is that
children are at just as nmuch risk fromtheir nothers as their fathers.
But we never hear this.

There are already nunerous services protecting children at risk out

t here—+ have used them As a health care worker | am nandated to screen
wonen for domestic violence but not men. No-one is counting these
abused nen.”
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Anot her father, Mchael, said he had four children in his care and was
still forced to pay child support for one child that was with his ex-
wife, said: “W should understand that the child is brought into this
world in a partnership which is 50 per cent woman, 50 per cent nman

That partnership endures past the separation. To see it as a 50 per
cent partnership is the correct way. To see it as one partner having to
battle to get the field |l evel before they can have a normal arrangenent
with their children is wong. To be able to have nornmal access to your
child is a human right that is not available to nost, unfortunately,
after a famly breakdown.”

Yet another father, Matthew, said the majority of children wanted to
spend tinme with both parents but his children had been denied that.

“l think it is ridiculous that |I have not seen my children since
January,” he said. “If | amlucky, | will see them again next January.

He said he had been forced to cash in his superannuation, sel
furniture and di sconnect his phone in order to keep up child support
paynments.

“l know that my children are suffering now, and that is grossly unfair
on them” he said. “l would love to have nmy children with me 24 hours
a day, but that would not be fair on ny children, because | know that
they need their nother. It would also not be fair on their nother,
because | would not want her to go through what | currently go through
I would not want to inflict that upon her. Please |et ne have 50 per
cent of the time with ny children. Please let me be a father to ny
children.”

Anot her woman, Harriet, said she had al ways been encouraged to be proud
of being a woman, but “lately | have been ashaned of the behaviour of
some wonmen in Australia who are causi ng much unnecessary grief.”

“l1, like nost of ny friends and famly, have been oblivious to the
unhappi ness that is going on right in our own conmmunities. Since | have

beconme the partner of a divorced man with children, | have seen and
felt his pain and his children’s pain when the children are kept away
fromtheir father. | have seen and heard of the manipul ati on of many

children which stops them spending precious tine with their fathers,
whom t hey | ove dearly.

“l have heard nmany stories highlighting the sane patterns of behavi our
and all | can think of is: why on earth is this happening? What can
make a woman stop the chil dren whom she | oves from spending a
reasonabl e amount of tine with the other parent? Once a fortnight, if
it happens, is not enough tinme to continue a close relationship with a
child. People in jail have nore time with their famlies than ny
partner does with his daughters.

“l is critical that the government urgently stops encouragi ng and
supporting parents to separate and use their children as a neans to
ensure their own financial security

Fat hers are capable carers—+ have seen it with my own eyes—and they
want to be part of the day-to-day lives of their children. If anyone
bothers to listen to children, they want their fathers to be there for
them’
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“This inquiry has the capacity to help the next generation of children
in separated famlies, and it is not too |late to help the current
cohort of children who are suffering.

She said while fem nismhad produced nany positive “when separation
occurs, all the outdated clichés about men’s role as the main

breadwi nner are resurrected to justify wonen being able to take away
everything fromthe marriage, including the house and the children. No
wonder nen in this situation have absolutely nothing to live for

Men need representation and their rights recovered. Currently,
separated nmen have a very poor standard of living. This inquiry has the
capacity to help Australian nmen have a fair go. | hope that these nen
and their children will see positive changes in their lives soon.”

Later the sanme day, in the agricultural centre of Gunnedah, the inquiry
was to hear fromthe |ast of the individual w tnesses before the
inquiry. Once again the evidence was enotional and conpelling; and it
was t hese very voices which provided nmore than enough evidence for the
governnment to act.

Wtness One said the announcenment of the inquiry, with it being
“broadcast that the government would be | ooking to have nore husbands
getting custody” hal fway through her hearing nmade it seem “al npst as
t hough the judge was doing his bit and naking sure it did not go her
way. ”

Chai rwonman Kay Hull, by now clearly frustrated by the famly | aw
i ndustry, said:

“l do not know that the Fami |y Court judges take any notice of
governnents, let me tell you. They do not denonstrate it in sone of the
things that they deliver. There is a clear intent in legislation and a
clear intent in |law but that does not appear to be what is out there,
so | would relieve your mnd of that.”

Wth the individual contributions to the public hearings winding up in
Gunnedah, fathers remained strongly represented.

Wtness 3 said there was absolutely no reason why joint custody would
not work in his case and in the case of nmany other parents in simlar
situations.

“My son lives three kilonetres away fromne. He would attend the sane
school, his friends would stay the sane and he would live in a house
that he is very famliar with. Nothing would really change in his life.
| see ny son every day froma distance. | pass himon the way home from
school and | wave to him H s grandparents pick himup—y ex-wife's
parents. | amnot allowed to speak to him The only tine |I can see him
is on nmy allotted weekends each fortnight. | think that is extrenely
unfair. My son and | were always extrenely close; we still are. He
wants to spend nore time with ne.”

“l have to return himhonme at 5 o’ clock on Sunday afternoon or all hel

breaks | oose. | have often said, ‘W' Il conme hone a little bit later
It’1l be all right,” and he says,
‘W can’t do that; Mumwi || blow her head.” So | get him hone.
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“He constantly enphasises to ne that he wants to be with me nore. He
still loves his nother and he wants to be with his mum but he wants to
be with his dad too.”

Wayne sai d:

“l ama loving and committed dad who, after separation, sinply wants to
share in and carry on with the upbringing, welfare and schooling of ny
little boy, now aged 4% | separated in Cctober 2001 and, fromthe
first day of separation, the nother maintained an absolutely cruel and
vindi ctive canpaign of a zero contact regi ne. The nother sinply deened
that no contact would be in order, and that position has been supported
in the last two years that | have been involved in the Fam |y Court.
The nother filed for sole residence orders in the Fam |y Court. After
huge ampunts of exchange between our solicitors, still ny son did not
get much contact with his father

“Not a single shred of evidence supporting the current sole custody
nodel has been presented to this parliamentary inquiry by the array of
famly law i ndustry participants. The reason for this is sinply that
none exists.”

Ben said he was a recently separated father of two young children he

| oved dearly. “I want the opportunity to be there as a good rol e nodel
to my children and a positive influence in their lives w thout robbing
my children’s nother of the sane opportunity, and to have a situation
where we accept that our rights and responsibility are shared equally,
where we both work together to further the interests of our children
putting aside our own differences. The reason | want this is because
genui nely believe that it is in the best interests in the |Iong term of
our children. It enables themto maintain strong relationships and
bonds with both parents and overcones the need for parents to be
adversaries in court over the kids, greatly increasing the |ikelihood
that they will remain on speaking terns.”

Rex, father of an eight year old boy, said he had been to the Famly
Court. “l have no contact on Christmas Day, no contact on his birthday,
no contact on Father’s Day, and no contact on ny birthday because the
court has granted the nother discretion on those occasions...l do |ove
nmy children. I want to see nore of them?”

“Who has been to Family Court? It is not tennis; it is |like football
the parents are the captains of the teamand the child s best interest
is the football. Hopefully, when you go to Family Court, the playing
field is level you think it is going to be. You hope that you can score
a fewtries that you think are worth trying for for the child; you hope
t he goal posts are not too far away. And, by the way, whatever you do,
never argue with the ref and put on a good public show”

There were nmany other voices, both in the public hearings and in the
subm ssi ons, which added powerfully to the volunme of evidence before
t he governnent.

Chai rwonman Kay Hull, who had by this stage already adnitted to the
enotional strain and intensity of the inquiry, nonethel ess wound up the
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Gunnedah hearing on that md-Spring afternoon of 27'" October 2003 by
sayi ng the public hearings had been a very val uabl e process.

“It is inportant that everybody is exposed to other people’s
experiences,” she said. “lI think that this is why the public hearing
process is good. If you think that you are the only person with a

probl emor the only person who is experiencing a certain issue, you
start to understand that other people are experiencing themas well. If
you think that nen are the only ones who experience this problem it is
al so very good for you to recogni se and hear that there are wonen who
are experiencing the same problem

“In the |ast 24 hours we have had people come in and say, ‘Wen | cane
inthis morning | was just comng to be abusive and di sruptive.

wanted to screamat you and tell you that you didn’t understand. Having
sat and |istened through the whole day, now | want to cone up and say
that, because of everything that everyone has said here today and the
questions that you sonetinmes asked, | feel confident that you do
understand.’ That lady also indicated that she had not realised that
there were others in her position. Sone of the gentlemen came up and
said, ‘I didn't realise that there were wonmen non-residential parents
as well. We thought it was all us bl okes.’”

In counterpoint to this was the parade of representatives fromthe so-
called “industry”.
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